
1

HIGH PEAK BOROUGH COUNCIL
DEVELOPMENT CONTROL COMMITTEE

Date 16th July 2018

Application 
No:

HPK/2017/0694

Location Land At Linglongs Road, Whaley Bridge, Derbyshire
Proposal Variation of conditions 5, 24 and 31 of HPK/2014/0119
Applicant BDW Trading operating as Barratt Homes
Agent Emery Planning Partnership   
Parish/ward Whaley Bridge   Date registered 4th January 

2018
If you have a question about this report please contact: Jane 
Colley,  Jane.Colley@highpeak.gov.uk  Tel: 01298 28400 ext. 4981

1. REFERRAL

1.1 Planning application HPK/2017/0694 seeks consent to vary three 
planning conditions imposed under the original outline approval 
HPK/2014/0119. Those conditions are 5, 24 and 31.

1.2 Outline planning permission HPK/2014/0119 was granted in May 
2015 for up to 107 dwellings on the land with all matters reserved. A 
reserved matters application HPK/2017/0247 which provides all details 
relating to the layout, appearance, scale, landscaping and access is yet 
to be determined and will be brought before the Development Control 
Committee at a later date.     

1.3 Members will recall the above application HPK/2017/0694 at the 
meeting of the 19th March 2018, whereby it was resolved to grant 
planning permission. The minutes of this meeting are as follows:
   
HPK/2017/0694 LAND AT LINGLONGS ROAD, WHALEY BRIDGE 
(Agenda Item 6) 

Variation of conditions 2, 25 and 31 of HPK/2014/0119

Applicant: BDW Trading operating as Barratt Homes 

The Committee had undertaken a site visit. 

The Committee were addressed by Kevin Worthington (on behalf of Whaley 
Bridge Matters), County Councillor Alison Fox, Ward Councillors Andrew 
Fox and John Pritchard in objection to the application and Simon Artiss 
(applicant). 

In considering the application, a member stated that the High Peak Local 
Plan Policy EQ9 relating to Trees, Woodland and Hedgerows refers to the 
responsibility of the authority for trees and veteran trees, and that the 
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developer should take account of the sensitivity of councillors on any 
proposal regarding trees and veteran trees. 

Reference was made to an amendment necessary to paragraph 7.41 of the 
report, to include reference condition 15, as set out in the update sheet. 

RESOLVED: 
1. That approval be granted as set out in the report, subject to: 
a. a Deed of Variation to the Existing Section 106 Undertaking attached to 
outline consent HPK/2014/0119 to reference the new consent; 
b. Repetition of the same conditions attached to outline consent 
HPK/2014/0119; and 
c. Amendment to conditions 5, 24 and 31 of outline consent 
HPK/2014/0119 to reference the amended plan and wording; 

2. That in the event of any changes being needed to the wording of the 
Committee’s decision (such as to delete, vary or add conditions / 
informatives / planning obligations or reasons for approval / refusal) prior to 
the decision being issued, the Operations Manager – Development 
Services be delegated authority to do so in consultation with the Chair of 
the Committee, provided that the changes do not exceed the substantive 
nature of the Committee’s decision. 

1.2 Since this time, the Council has received a response from the 
Highway Authority in respect of the reserved matters application 
HPK/2017/0247, whereby it is recommended that a secondary vehicular 
access from Macclesfield Road be removed. The full response of the 
Highway Authority is presented below. 

1.3 Therefore the purpose of this report is to advise members on the 
changes to the access proposed by the applicant, and shown on a 
revised Development Plan Framework, in response to the Highway 
Authority’s comments and the effect of this change on this current 
Section 73 application. All other matters in respect of the section 73 
application remain the same as those presented in the committee report 
of the 19th March 2018. A copy of the 19th March 2018 committee report 
is attached at Appendix A and all matters save for paragraphs 7.31-7.38 
of this report remain relevant to the determination. 

1.4 Local Residents have not been consulted on the revised 
Development Framework Plan as Officers do not consider that this is 
necessary, given that the Development Framework Plan considered at 
the March meeting identified two potential access points and therefore 
did not secure precise details of these accesses, which would be a 
matter for the reserved matters application. The further revised 
Development Framework Plan now proposes a single vehicular access 
point into the site from Linglongs Road.  
   

2. RELEVANT PLANNING HISTORY
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2.1 The following is a summary of the relevant planning applications 
relating to the site.

HPK/2017/0247 Reserved matters for 107 dwellings and 
associated works 

Pending

DOC/2017/0071 Discharge of conditions in relation to 
HPK/2014/0119 
5,8,9,10,11,12,13,14,15,16,18,20,21,23,2
6,28,29 & 30

Pending

HPK/2014/0119 Proposed outline permission for up to 107 
dwellings including landscaping and 
public open space 

Approved 
7/5/15

3. PLANNING POLICIES RELEVANT TO THE DECISION

High Peak Local Plan 2016

S1 – Sustainable Development Principles
S1a – Presumption in Favour of Sustainable Development
S2 – Settlement Hierarchy
EQ1 – Climate Change
EQ6 – Design and Place Making
EQ7 – Built and Historic Environment
EQ9 – Trees, Woodland and Hedgerows
EQ10 Pollution Control and Unstable Land
EQ11 – Flood Risk Management 
H1 – Location of Housing Development
H3 – New Housing Development
CF1 – Retail and Town Centres
CF3 - Local Infrastructure Provision
CF6 – Accessibility and Transport
CF7 – Planning Obligations and Community Infrastructure Provision

Supplementary Planning Guidance

Residential Design Guide SPD 2005
Planning Obligations SPD 2005

National Planning Policy Framework
Paragraph 17: Core Principles
Section 1: Delivering sustainable development
Section 2: Ensuring the vitality of town centres
Section 6: Delivering a wide choice of high quality homes
Section 7: Requiring good design
Section 10: Meeting the challenge of climate change, flooding and 
coastal change
Section 11: Conserving and enhancing the natural environment
Section 12: Conserving and enhancing the historic environment
Paragraphs 196, 206, 216
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4. Consultation Responses

An email from Whaley Bridge Matters has been received stating: 

1. Why are you undertaking consultation if you are seeking legal 
advice? If you are in receipt of legal advice we can see no reason why 
you would be unwilling to share this. 

2. The reserved matters application must build on the outline 
permission. The latest plans are not supportable or possible within the 
confines of the existing outline consent. You have a pending section 73 
application for a different layout. Application HPK/2017/0247 was 
wrongly validated when it did not accord with the outline consent.

3. Under Article 5(3) of the Development Management Procedure Order 
2015 an application for outline planning permission must indicate the 
area or areas where access will be situated. Any change to this 
afterwards is a fundamental change to the application which flies in the 
face of the outline approval. Forcing through major and substantial 
changes as “minor” material amendments via Section 73 is wilfully 
acting unlawfully. 

4. The cumulative impacts of all changes taken collectively must be 
considered, they are a fundamental alteration to the outline consent. 
The new access arrangements will result in a huge uplift in the amount 
of traffic using Linglongs Road and its junction with Macclesfield Road. 

5. Where modifications are fundamental or substantial a new planning 
application under section 70 of the 1990 Act should be submitted. 

6. The development framework attached to the outline permission and 
the revised development framework voted on under 0694 are both out of 
kilter with the new development framework plan Rev C. 

The full response can be viewed at: 

http://planning.highpeak.gov.uk/portal/servlets/ApplicationSearchServlet
?PKID=221309 

One letter of objection has also been received stating that Macclesfield 
road is used by commuters travelling from Chapel-en-le-Frith and towns 
and villages, the business park at the lower end of Macclesfield Road 
and is subject to traffic jams. The road system cannot take any more 
traffic and pollution. One entrance would cause further jams and danger  

Consultee Comment

http://planning.highpeak.gov.uk/portal/servlets/ApplicationSearchServlet?PKID=221309
http://planning.highpeak.gov.uk/portal/servlets/ApplicationSearchServlet?PKID=221309
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DCC 
Highway 
Authority 
(response 
to 
reserved 
matters 
application 
HPK/2017/
0247)

I understand your Authority is intending to determine 
the above application at the next planning committee 
and have requested further highway comments on 
the submitted application proposals.

As you will be aware, through previous highway 
consultation responses, a number of issues were 
raised in connection with the access arrangements to 
serve the site, as well as issues regarding the 
internal estate street layout. The applicant 
subsequently made a number of amendments to the 
scheme proposals and submitted revised information 
/ drawings, with a view to overcoming the Highway 
Authority’s concerns.

Given the length of time the application has been 
submitted and the volume of information presented, 
including additional representations from third 
parties, I thought it would be prudent to summarise 
the Highway Authority’s position.

Transport Assessment
The original outline application was supported by a 
Transport Assessment, which was considered 
acceptable in principle for the scale of development 
envisaged for this site – more detailed highway 
comments relating to the Assessment were provided 
in a consultation response dated 5th November 
2014. The same document was submitted as part of 
the reserved matters application, however, given the 
period of time between the outline and reserved 
matters applications it was considered the document 
be ‘refreshed’ to ensure the data it contained was up 
to date and still relevant. A revised document was 
produced, although it was noted it also contained 
revised trip rates, presumably to take account
of updated data on the TRICS database that has 
become available since the original assessment was 
carried out. Whilst the TRICS database is the 
recognised tool for estimating trips rates for 
developments the results can be subject to some 
variation, as more data is collected and the software 
is developed. In this instance the assessments were 
carried out a number of years apart and whilst the 
assessments used the same site selection criteria 
different results were obtained for trip rates. This
does not mean that the analysis is in any way flawed, 
it is merely taking the opportunity to use the most up 
to date data available at the time of the application.
The Highway Authority has been made aware of an 
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independent report commissioned by the ‘Whaley 
Bridge Matters’ group which looks at the application 
proposals, in particular the Transport Assessment 
works carried out by the applicant. This considers
a number of serious issues with the sites transport 
sustainability, the safety of pedestrians using the 
routes to and from the local facilities, the proposals’ 
impact on the sensitive Buxton Road junction, the 
proposed treatment of Linglongs Road and the
issue of construction access.

The report highlights a number of geometric 
deficiencies with the existing highway network in 
terms of carriageway and footway widths, however, 
this has not been demonstrated or linked to any 
direct causation factor for accidents in this area. The
Highway Authority is mindful of the Governments 
National Planning Policy Framework (NPPF), in 
particular Paragraph 32 i.e. that development should 
only be prevented or refused on transport grounds 
where the residual cumulative impacts of 
development are severe, whenever it prepares its 
response to any planning application. Whilst the
report considers a number of issues to be ‘serious’ it 
does not seem to be arguing that there are grounds 
for either satisfying the test of ‘severity’ or that there 
are insurmountable safety issues upon which to 
sustain an objection to the proposals on highway 
safety grounds.

In technical terms, the Highway Authority has to 
consider the significance of the volume and type of 
additional traffic generated by proposed 
development, in the context of the surrounding 
highway network, and evaluate whether this would 
cause sufficient harm to warrant mitigation or 
rejection of the proposals. The National Planning 
Policy Framework (NPPF) provides the over-arching 
policy context for this but other technical guidance 
(such as the Design Manual for Roads and Bridges, 
Manual for Streets and Manual for Streets 2 and the 
6C’s Design Guide amongst others) are also 
referenced.

It is important to recognise that each of these criteria 
are guidance rather than absolute standards and 
have to be applied with engineering judgement based 
on available evidence. It should also be understood 
that, as a generality, the Highway Authority does not
“agree” the content of a Transport Assessment or, 
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inevitably, concur with every detail contained therein. 
However, providing it is considered that the 
conclusion is sound then it is not regarded as 
reasonable or warranted to require the applicant to 
devote resources to amending detail which would not 
vary the conclusion. In this case the Highway 
Authority does not consider that there is an evidence 
base to suggest that the conclusion that the 
development would not have a significant adverse 
effect on capacity or safety of the local road network 
is incorrect. As submitted, there is no data that would 
support a reason for refusal of planning permission 
on the basis that the development would result in 
severe harm on the highway network, with reference 
to Paragraph 32 of the National Planning Policy 
Framework.

Access
Access proposals were considered as part of the 
originally outline planning application, however, 
access was ultimately withdrawn prior to 
determination of the application. At that stage the 
Highway Authority had considered the access 
proposals in some detail, however, it had not sought 
to raise objection in principle to the proposals, 
subject to resolving some detailed design issues. 

Outline approval was subsequently issued by
your Authority, with all matters reserved for future 
consideration. The current reserved matters 
application now includes ‘means of access’, which 
was primarily based on the previous position reached 
with the Highway Authority at outline stage. As you 
are aware from previous consultation responses the 
Highway Authority raised a number of specific issues 
with the detailed designs submitted. Further detailed
design have now been provided and these were 
forwarded to the Highway Authority for further 
consideration. This included the following drawings:-
VD17501-100-01-F
VD17501-100-02-C
VD17501-100-03.1-C
VD17501-100-03.2-B
VD17501-100-04-B
VD17501-120-01-C
VD17501-120-02-C
VD17501-120-03-A
VD17501-120-04-A
VD17501-200-01-E
VD17501-500-01-D
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VD17501-700-01-E
VD17501-1100-01-F
VD17501-1200-01-B
VD17501-1200-02-A

One issue previously highlighted by the Highway 
Authority related to the one-way section of road, into 
the development from Macclesfield Road. The 
Highway Authority anticipated that the short section 
of street, with geometry capable of accommodating
2-way vehicle movement, may be open to abuse – 
this is also likely to be an issue raised by the Police 
(as enforcement authority) when commenting on any 
Traffic Regulation Order process required for this 
type of highway operation. This continues to be 
shown on the development access proposals.
This secondary access also accommodates and 
encourages pedestrian movements from the lower 
part of the site, however, due to the absence of a 
usable pedestrian margin on the south side of 
Macclesfield Road, pedestrians will be obliged to 
cross the road at this point. This is a less than 
desirable location given the visibility available to
approaching traffic at this location is limited.
Pedestrian facilities will be available, utilising an 
upgraded section of public right of way, in the central 
part of the site, which will also include a formal 
pedestrian crossing facility (secured through section 
106 funding). From a highway safety perspective this
would certainly be the preferred route for pedestrians 
to use and cross Macclesfield Road.

This secondary access was introduced with a view to 
reducing the level of traffic accessing the 
development via Linglongs Road, however, the 
predicted number of movements using this access 
are not particular large. The left turn manoeuvre 
required off Macclesfield Road would be relatively 
constrained and difficult to locate for turning traffic – 
requiring a slow vehicle manoeuvre off Macclesfield 
Road or would result in vehicles braking late to turn 
into the access point, which, due to the limited 
forward visibility available on this part of Macclesfield 
Road could introduce the potential for rear shunt type 
accidents in free flow traffic conditions. On this basis 
the Highway Authority considers that the perceived 
benefits of a secondary access point do not outweigh 
the potential highway safety concerns with future 
enforceability or its potential operation and, as such, 
it is considered this access route should be removed 
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from the proposals.

Linglongs Road, for the initial circa 50m at least, is 
shown on the proposed access arrangements 
drawing as being 4.8m wide, before being widened to 
5.5m in the vicinity of the proposed development site 
access point (utilising controlled frontage land). The
initial section of Linglongs Road currently has a 
carriageway width of between 5.2 and 5.7m, 
therefore, a 4.8m carriageway would seemingly 
represent a reduction in width. However, the current 
carriageway in this area extends directly up to the 
adjacent property boundary walls - vehicles are 
therefore unlikely to use utilise the full width of
street available, by driving directly adjacent to these 
walls. The actual wheel-track for vehicles travelling 
north is in reality unlikely to change significantly by 
the introduction of the proposed low kerb.

A 4.8m wide carriageway is a recognised 
carriageway width, as contained within the Manual 
for Streets document (Section 7.2, figure 7.1). This is 
considered sufficient to allow combinations of road 
users to pass each other e.g. 2 cars, a cyclist and 
Light Goods Vehicle (LGV) and LGV and car. Given 
the predominant new traffic generated by the 
development is likely to be domestic vehicles a 4.8m 
wide carriageway would seem to be able to 
accommodate this over the initial straight section of 
street. In addition, the area beyond the proposed low 
kerb will be constructed to carriageway standard so 
that it could be over-run by vehicles if required. Even 
with some additional traffic (as a result of the 
secondary access to Macclesfield Road being 
omitted) the Highway Authority would not be in a 
position to demonstrate, based on evidence, that
this would be unsafe or severe to warrant rejection of 
the proposals on highway safety grounds.

Vehicle swept path analysis at junction areas has 
also been provided for a range of vehicles likely to 
access the site. However, it should be noted that 
some of these manoeuvres already take place, to 
service the existing properties along Linglongs
Road. It has been demonstrated that the 
manoeuvring associated with a refuse vehicle
is limited, however, this is a short duration, weekly 
event that already takes place and there is currently 
no evidence or empirical data to suggest this is a 
highway safety concern.
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It is noted that some concerns have been raised in 
connection with the provision of a new bus shelter on 
Macclesfield Road, to the west of the Linglongs Road 
junction. This is an existing bus stop, albeit currently 
with no shelter. The Highway Authority has not 
previously been made aware of any associated 
highway safety concerns regarding its location or 
use. Any new shelter would obviously be assessed in 
terms of its impact on visibility from adjacent 
junctions and its type or location designed 
accordingly. This is an existing sustainable transport 
facility that is merely being enhanced as part of the 
development proposals – it would be difficult to 
demonstrate that the development would contribute 
to or exacerbate a highway safety concern in this 
respect.

The applicant has submitted detailed engineering 
drawings for the access arrangements along 
Linglongs Road (and other access points to 
Macclesfield Road). Whilst the proposals are 
generally acceptable in principle (with the exception 
of the secondary, one-way access highlighted 
above), there are nevertheless some construction / 
design elements that do not accord with adoptable 
criteria and will need to be modified as part of the 
necessary construction approval process - which is a 
prerequisite of this Authority entering into a Section 
278 Agreement to allow works to take place within 
highway limits. A more detailed assessment of the 
proposals will be conducted at this subsequent stage 
with the Highway Authority direct.

Internally the estate street designs are generally 
acceptable and can be controlled via appropriate 
conditions to ensure adequate visibility sightlines and 
construction requirements are achieved, suitable for 
future residential purposes. However, it should be 
noted that acceptance of the proposals for planning 
purposes does not in any way compel the Highway 
Authority to adopt the streets in their submitted or 
planning approved form. In order for the Highway 
Authority to consider adopting the estate streets their 
layout and construction will need to accord with the 
adoptable criteria contained within the 6C’s 
document.

The Highway Authority did not seek to object to the 
original outline application on grounds of highway 
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safety and even though means of access was 
withdrawn at a late stage in the determination 
process a considerable amount of time had been 
spent on the principle of whether acceptable access 
arrangements could be provided to serve this site. 
Had the Highway Authority considered an acceptable 
access solution could not be achieved this would 
have constituted grounds for a highway refusal; 
however, this was not forthcoming. Outline 
permission was subsequently granted approval by
your Authority and there is therefore an expectation 
that the site can be developed for residential 
purposes.

Based on the comments above the Highway 
Authority is still convinced that acceptable
access arrangements can be achieved, however, due 
to the potential issues surrounding the secondary, 
one-way access off Macclesfield Road, this should 
be omitted from the development proposals; the sole 
vehicular access to and from the site being via 
Linglongs Road. Subject to this amendment the 
Highway Authority would not be in a position to 
demonstrate that the development proposals 
submitted would exacerbate an existing highway 
safety concern or that it could be demonstrated the
cumulative impacts of the development would be so 
severe that they warranted rejection on highway 
safety grounds.

It is presumed the original outline planning conditions 
and obligations contained within the supporting 
Section 106 Agreement are still applicable and on 
this basis it is recommended that the following 
highway conditions and notes, or similar based on 
the same, be included in any consent issued, in the 
interests of highway safety.

Conditions
1. No development shall take place including any 
works of demolition until a construction management 
plan or construction method statement has been
submitted to and been approved in writing by the 
Local Planning Authority. The approved 
plan/statement shall be adhered to throughout the 
construction period.
The statement shall provide for:
a. Parking of vehicles of site operatives and visitors
b. routes for construction traffic
c. hours of operation
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d. method of prevention of debris being carried onto 
highway
e. pedestrian and cyclist protection
f. proposed temporary traffic restrictions
g. arrangements for turning vehicles
h. Roadside hoarding and construction access 
arrangements
2. Before any other operations are commenced, 
excluding construction of the temporary access 
referred to in Condition [1 h ] above, space shall be 
provided within the site for storage of plant and 
materials, site accommodation, loading,
unloading and manoeuvring of goods vehicles, laid 
out and constructed in accordance with detailed 
designs first submitted to and approved in writing by
the Local Planning Authority. Once implemented the 
facilities shall be retained free from any impediment 
to their designated use throughout the construction
period.
3. No development shall be commenced until a 
Development Phasing and Completion Plan has 
been submitted to and approved in writing by the 
Local Planning Authority. The Development Phasing 
and Completion Plan shall set out the development 
phases and the standards that estate streets serving 
each phase of the development will be completed to.
4. Before any other operations are commenced 
details shall be provided to the Local Planning 
Authority for written approval outlining proposals for 
the public right of way running through the site, 
including its treatment / protection and safety of 
highway users, whilst construction works take place. 
The works being implemented in accordance with the 
approved details prior to any works taking place on 
site that affects the lawful alignment of its route.
5. There shall be no vehicular access permitted 
under this application to / from Macclesfield Road 
from the development site. The sole means of 
vehicular access shall be from Linglongs Road.
6. Prior to occupation of any dwelling on site the 
permanent residential site access arrangements and 
modifications to Linglongs Road only, generally in
accordance with drawing number VD17501-100-01-
F, but more specifically in accordance with detailed 
designs first submitted to and approved in writing by
the Local Planning Authority, shall be fully completed 
to the satisfaction of the Local Planning Authority in 
consultation with the Highway Authority.
7. No development shall take place until the layout 
and construction details of the residential estate 
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roads and footways (including layout, levels, 
gradients, surfacing / construction materials, means 
of surface water drainage and street lighting) have 
been submitted to and approved in writing by the 
Local Planning Authority.
8. The carriageways of the proposed estate roads 
shall be constructed in accordance with details 
approved under Condition [7] above up to and 
including at least road base level, prior to the 
commencement of the erection of any dwelling 
intended to take access from that road. The 
carriageways and footways shall be constructed up 
to and including binder course surfacing to ensure 
that each dwelling prior to occupation has a properly 
consolidated and surfaced carriageway and footway, 
between the dwelling and the existing highway. Until
final surfacing is completed, the footway base course 
shall be provided in a manner to avoid any upstands 
to gullies, covers, kerbs or other such obstructions 
within or abutting the footway. The carriageways, 
footways and footpaths in front of each dwelling shall 
be completed with final surface course within twelve 
months (or three months in the case of a shared 
surface road) from the occupation of such dwelling, 
unless otherwise agreed in writing by the Local
Planning Authority.
9. Internal estate street junctions shall be provided 
with 2.4m x 25m minimum visibility splays in each 
direction, measured to the nearside carriageway 
edge; the area in advance of the sightlines being laid 
out as an extended footway / margin, forming part of 
the estate street and not part of any adjoining plot or
other third party land.
10. The estate streets shall be provided with 25m 
forward visibility sightlines around the inside of bends 
in the street alignment, or other such dimension as
may be agreed in writing with the Local Planning 
Authority; the area in advance of the sightlines being 
laid out as an extended footway, forming part of the 
estate street and not part of any adjoining plot or 
other third party land.
11. Individual driveways shall be provided with 2.4m 
x 25m visibility splays in each direction to the new 
estate street, or other such dimension as may be
agreed with the Local Planning Authority, measured 
to the nearside carriageway channel level; the area in 
advance of the sightlines remaining thereafter free
from any obstructions to visibility over 1m high 
(750mm in the case of vegetation) relative to the 
nearside carriageway channel level.
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12. The premises, the subject of the application, shall 
not be occupied until the estate street has been 
provided with suitable turning arrangements to 
enable service and delivery vehicles to turn, all as 
may be agreed in writing with the Local Planning 
Authority. In the case where interim turning 
arrangements are constructed these must remain 
available until any permanent estate street turning is 
available, in accordance with the approved estate 
street designs.
13. No dwelling shall be occupied until space has 
been provided within the site curtilage / plot for the 
parking of residents and visitors vehicles associated
with that dwelling, all to be laid out in accordance 
with the approved drawings and constructed as may 
be agreed in writing by the Local Planning Authority.
The facilities shall be retained throughout the life of 
the development free from any impediment to their 
designated use, for the parking of motor vehicles at 
all times.
14. Notwithstanding the provisions of the Town and 
Country Planning (General Permitted Development) 
Order (or any Order revoking and/or re-enacting
that Order) the garages hereby permitted shall be 
retained as such and shall not be used for any 
purpose other than the garaging of private motor
vehicles associated with the residential occupation of 
the property without the grant of further specific 
planning permission from the Local Planning 
Authority.
15. The development hereby permitted shall not be 
commenced until details of secure cycle parking 
facilities for the occupants of, and visitors to, the
development hereby approved have been submitted 
to and approved in writing by the Local Planning 
Authority. These facilities shall be fully implemented 
and made available for use prior to the occupation of 
the development hereby permitted and shall 
thereafter be retained for use at all times.
16. No gates or other barriers, including any part of 
their opening arc, shall be permitted to open out over 
public highway areas. Gates should open inwards
only or should be set back an appropriate distance 
within the site to accommodate.
17. The proposed property access drives shall be no 
steeper than 1 in 10 for the first 5m from the nearside 
highway boundary and shall be provided with 
sufficient vertical curvature to prevent the grounding 
of vehicles when traversing to and from the highway.
18. No part of the development shall be occupied 
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until details of arrangements for storage of bins and 
collection of waste, within the plot curtilage, have 
been submitted to and approved by the Local 
Planning Authority. The development shall be carried 
out in accordance with the agreed details and the 
facilities retained for the designated purposes at all 
times thereafter.
19. Prior to the commencement of the development 
details shall be submitted to and approved in writing 
by the Local Planning Authority showing the means
to prevent the discharge of water from the 
development onto the adjoining highway. The 
approved scheme shall be undertaken and 
completed prior to the first use of the access and 
retained as such thereafter.
20. Works shall not commence on site until a scheme 
for the disposal of highway surface water has been 
submitted to and approved by the Local Planning 
Authority. The scheme shall be implemented in 
accordance with the approved details prior to 
occupation of the dwellings and retained accordingly
thereafter.
21. No development shall be commenced until details 
of the proposed arrangements for future 
management and maintenance of the proposed 
streets within the development have been submitted 
to and approved by the local planning authority. The 
streets shall thereafter be maintained in accordance 
with the approved management and maintenance 
details until such time as an agreement has been 
entered into under section 38 of the Highways Act 
1980 or a private management and Maintenance 
Company has been established.
22. A residential Travel Plan shall be submitted to the 
Local PlanningAuthority for written approval. The 
Approved Travel Plan shall be implemented in 
accordance with the timescales specified therein, to 
include those parts
identified as being implemented prior to occupation 
and following occupation, unless alternative 
timescales are agreed in writing with the Local 
Planning Authority. The Approved Travel Plan shall 
be monitored and reviewed in accordance with the 
agreed Travel Plan targets.
23. No development shall take place until details of 
the implementation, maintenance and management 
of the sustainable drainage scheme have been
submitted to and approved by the Local Planning 
Authority. The scheme shall be implemented and 
thereafter managed and maintained in accordance 
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with the approved details. Those details shall include:
a. a timetable for its implementation, and
b. a management and maintenance plan for the 
lifetime of the development
which shall include the arrangements for adoption by 
any public body or
statutory undertaker, or any other arrangements to 
secure the operation
of the sustainable drainage scheme throughout its 
lifetime.

Advisory Notes
a. Pursuant to Section 38 and the Advance 
Payments Code of the Highways Act
1980, the proposed new estate roads should be laid 
out and constructed to adoptable standards and 
financially secured. Advice regarding the technical,
financial, legal and administrative processes involved 
in achieving adoption of new residential roads may 
be obtained from the Strategic Director Economy,
Transport and Environment at County Hall, Matlock 
(telephone: 01629 580000 and ask for the 
Development Control Implementation Officer - North).
b. Pursuant to Sections 149 and 151 of the Highways 
Act 1980, steps shall be taken to ensure that mud or 
other extraneous material is not carried out of the
site and deposited on the public highway. Should 
such deposits occur, it is the applicant’s responsibility 
to ensure that all reasonable steps (e.g. street
sweeping) are taken to maintain the roads in the 
vicinity of the site to a satisfactory level of 
cleanliness.
c. Pursuant to Section 163 of the Highways Act 1980, 
where the site curtilage slopes down towards the 
public highway, measures shall be taken to ensure 
that surface water run-off from within the site is not 
permitted to discharge across the footway margin. 
This usually takes the form of a dish channel or 
gulley laid across the access immediately behind the 
back edge of the highway, discharging to a drain or 
soakaway within the site.
d. Pursuant to Sections 219/220 of the Highways Act 
1980, relating to the Advance Payments Code, where 
development takes place fronting new estate streets 
the Highway Authority is obliged to serve notice on 
the developer, under the provisions of the Act, to 
financially secure the cost of bringing up the estate
streets up to adoptable standards at some future 
date. This takes the form of a cash deposit equal to 
the calculated construction costs and may be held
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indefinitely. The developer normally discharges his 
obligations under this Act by producing a layout 
suitable for adoption and entering into an Agreement 
under Section 38 of the Highways Act 1980. Where 
residential construction works commence ahead of 
any adoption Agreement being in place the Highway
Authority will be obliged to pursue the Advance 
Payments Code sum identified in the notice.
e. Pursuant to Section 278 of the Highways Act 1980 
and the provisions of the Traffic Management Act 
2004, no works may commence within the limits of 
the public highway without the formal written 
Agreement of the County Council as Highway 
Authority. It must be ensured that public transport 
services in the vicinity of the site are not adversely 
affected by the development works. Advice
regarding the technical, legal, administrative and 
financial processes involved in Section 278 
Agreements may be obtained from Mr K Barton in 
Development Control at County Hall, Matlock 
(telephone : 01629 538658). The applicant is
advised to allow approximately 16 weeks in any 
programme of works to obtain a Section 278 
Agreement.
f. Pursuant to Section 50 (Schedule 3) of the New 
Roads and Street-works Act 1991, before any 
excavation works (for Statutory Undertaker 
connections etc.) are commenced within the limits of 
the existing public highway, at least 6 weeks prior 
notification should be given to the Strategic Director 
Economy, Transport and Environment at County Hall, 
Matlock (telephone: 01629 580000 and ask for the 
New Roads and Street-works Section).
g. The applicant is advised to obtain a technical 
approval for all estate street details from the Local 
Highway Authority prior to the submission of any 
details to the Local Planning Authority, to discharge 
Condition [7]. At present the construction approval 
process may take up to 12 weeks to achieve, 
depending on the appropriateness and completeness 
of the original information submitted, the applicant 
should therefore allow sufficient timescales within 
their development program to accommodate this. 
Without construction approval being issued the
Highway Authority would not be in a position to 
discharge the condition within the normal planning 
application consultation period.
h. The Highway Authority recommends that the first 
5m of the proposed access driveway should not be 
surfaced with a loose material (i.e. unbound 
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chippings or gravel etc.). In the event that loose 
material is transferred to the highway and is regarded 
as a hazard or nuisance to highway users, the 
Authority reserves the right to take any necessary 
action against the householder.
i. The application site is affected by a public Right of 
Way (Footpath number HP23/57/2 Whaley Bridge on 
the Derbyshire Definitive Map). The route must 
remain unobstructed on its legal alignment at all 
times and the safety of the public using it must not be 
prejudiced either during or after development works
take place. Further advice can be obtained by calling 
08456 058058 and asking for the Rights of Way Duty 
Officer. Please note that the granting of planning
permission is not consent to divert or obstruct a 
public right of way. If it is necessary to temporarily 
obstruct a right of way to undertake development 
works then a temporary closure is obtainable from 
the County Council. Please contact 08456 058058 for 
further information and an application form. If a right 
of way is required to be permanently diverted then 
the Council that determines the planning application 
(The Local Planning Authority) has the necessary 
powers to make a diversion order. Any development 
insofar as it will permanently affect a public right of 
way must not commence until a diversion order 
(obtainable from the Local Planning Authority) has 
been confirmed. A temporary closure of the public 
right of way to facilitate public safety during the works 
may then be granted by the County Council.
j. Derbyshire County Council strongly promotes 
Sustainable Drainage Systems (SuDS) to be 
incorporated within the design of a drainage strategy, 
applying the SuDS management train. The applicant 
should also seek to promote betterment or meet 
green-field runoff rates taking into account the 
impacts of climate change. For more advice 
regarding the County Council’s requirements please
contact flood.team@derbyshire.gov.uk .
k. The applicant should be aware that commuted 
sums will be payable to the Highway Authority for the 
future maintenance of any extra over carriageway,
trees, drainage features and any other non-standard 
highway infrastructure that the Highway Authority 
may adopt as part of the proposed works – please 
see the 6C’s design guide for further advice and how 
any commuted sums may be calculated.
l. Under the provisions of the New Roads and Street 
Works Act 1991 and the Traffic Management Act 
2004, all works that involve breaking up, resurfacing
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and / or reducing the width of the carriageway require 
a notice to be submitted to Derbyshire County 
Council. Works that involve road closures and / or 
are for a duration of more than 11 days require a 
three month notice; developers’ works will generally 
fall into this category. Developers and Utility 
companies (for associated services) should prepare 
programmes for all works that are required for the 
development, such that these can be approved 
through the coordination, noticing and licencing 
processes. This will require developers and Utility
companies to work to agreed programmes and 
booked slots for each part of the works. Discussions 
should therefore take place with Derbyshire County
Council’s Highway Noticing Section, at County Hall, 
Matlock at the earliest stage possible.
m. Effective monitoring is an essential requirement of 
a successful Travel Plan. The Highway Authority 
recommends the use of the STARSFor Travel plan
toolkit: https://www.starsfor.org, although other 
monitoring methods are available. Use of this system 
ensures a consistency of quality and puts in place
a straightforward system for subsequent updating 
and monitoring. Fees are levied for the use of this 
system. Contact:
sustainable.travel@derbyshire.gov.uk for more 
details.

5. POLICY AND MATERIAL CONSIDERATIONS AND 
PLANNING BALANCE 

Procedural Matters

5.1 At the 19th March 2018 committee meeting, the applicant sought to 
vary three conditions imposed on the original outline consent ref 
HPK/2014/0119, under section 73 of the Town and County Planning 
Act. The committee resolved to approve the variation to the relevant 
conditions, referencing plan 466/P/DF/01 Rev B, a Development 
Framework Plan which set out the broad and indicative layout of the 
site, including the potential location of access roads, primary roads 
within the site, the general area of residential development and public 
open space. This plan identified two potential locations for the point of 
access with the public highway, one on Linglongs Road and a second 
point on Macclesfield Road (in only). As with the original outline consent 
the Section 73 application does not seek to agree any matters, and 
therefore all details were reserved for a later date.  

5.2 Since this time the Highway Authority has responded to the reserved 
matters application, ref HPK/2017/0247 which relates to approval of 

mailto:sustainable.travel@derbyshire.gov.uk
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reserved matters in respect of this section 73 application should this be 
approved, as detailed above, advising that the potential second access 
point from Macclesfield Road should be removed. In response to this 
applicant has submitted a revised Development Plan Framework, ref 
466/P/DF/01 Rev C which shows the removal of the “in only” access 
from Macclesfield Road and asked that the revised plan forms part of 
the Section 73 application. 

5.3 All other changes which were considered at the 19th March 2018 
and included a revised location of the proposed vehicular and 
pedestrian access point onto Linglongs Road, a corresponding change 
to the location of the internal road from the newly created junction, a 
revision to the location of the footpath to the south west of the site, an 
increase in the amount of green infrastructure and a reduction in the 
area given over to the residential element of the development committee 
meeting and changes to the wording of condition numbers 5, 42 and 31 
(save in respect of the updated plan reference) remain the same. 
Appendix A contains a copy of the report presented to the Committee on 
the 19th March 2018. All sections of that report remain relevant save for 
paragraphs 7.31-7.38 which are superceded by this update report.

5.4 Given the request of the Highway Authority and the response of the 
applicant to remove the secondary access onto Macclesfield Road and 
for the sake of clarity, officers have referred this matter back to the 
committee for consideration.     

Relevant Policies 

5.5 The determination of a planning application is to be made 
pursuant to section 38(6) of the Planning and Compulsory Purchase Act 
2004, which is to be read in conjunction with section 70(2) of the Town 
and Country Planning Act 1990. 

5.6 Section 38(6) requires the local planning authority to determine 
planning applications in accordance with the development plan, unless 
there are material circumstances which 'indicate otherwise'. Section 
70(2) provides that in determining applications the local planning 
authority "shall have regard to the provisions of the Development Plan, 
so far as material to the application and to any other material 
considerations." The Development Plan currently consists of the High 
Peak Local Plan 2016. 

5.7 Paragraph 14 of the National Planning Policy Framework (NPPF) 
explains that at the heart of the Framework is the presumption in favour 
of sustainable development. For decision makers this means that when 
considering development proposals which accord with the development 
plan they should be approved without delay; or where the development 
plan is absent, silent or relevant policies are out of date, grant planning 
permission unless any adverse impacts would significantly and 
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demonstrably outweigh the benefits when assessed against the policies 
in the NPPF taken as a whole.

5.8 The Core Principles of the NPPF are set out in paragraph 17 
thereof which, amongst other things, seek to proactively drive and 
support sustainable economic development to deliver the homes, 
business and industrial units , infrastructure and thriving local places 
that the country needs. High quality design should be sought and a 
good standard of amenity provided for all existing and future occupants 
of land and buildings.

5.9 Section 6 of the NPPF relates to delivering a wide choice of high 
quality homes. Paragraph 47 requires the Local Planning Authority to 
boost significantly the supply of housing by identifying a five year supply 
of housing land to meet the objectively assessed needs for market and 
affordable housing in the area. The Council is considered to have a five 
year housing land supply and therefore housing supply policies are up-
to-date. 

5.10 Local Plan policy S1a establishes a presumption in favour of 
sustainable development as contained within the NPPF. 

5.11  In light of the change requested by the Highway Authority the 
main issue for consideration relates to access and highway 
considerations. All other matters remain the same as those considered 
that the March committee meeting.  

Access and Highway considerations

5.12 Policy CF6 of the adopted Local Plan sets out the need to ensure 
that development can be safely accessed in a sustainable manner and 
minimise the need to travel, particularly by unsustainable modes of 
transport. Criteria 4 identifies the need to ensure that all new 
development is located where the highway network can satisfactorily 
accommodate traffic generated by development or can be improved as 
part of the development. This reflects the National Planning Policy 
Framework (NPPF) which amongst a number of matters requires new 
development to provide safe and suitable access for all people. The 
NPPF provides that development should only be prevented or refused 
on transport grounds where the residual cumulative impacts of 
development are severe. The existing outline permission did not grant 
approval of the access and this matter was reserved for a later date. 
Once again access is not a matter for determination under this Section 
73 application and is to be determined pursuant to reserved matters 
application HPK/2017/0247, which will be brought before the committee 
at a later date.  

5.13  The original outline application in 2014 was accompanied by a 
Transport Assessment (TA) and swept path diagrams on the potential 
key junctions. Indicative plans were also submitted demonstrating an 
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access point along Linglongs Road and an in only access point between 
84-90 Macclesfield Road. The Council in approving the original 
application and relying upon advice from the Highway Authority 
concluded that the traffic generation, whilst causing some additional 
queuing at the Macclesfield Roads/Buxton Road junction would not 
cause danger or significant inconvenience/congestion to highway users 
and the operation of the highway. Moreover, the Council concluded that 
both access points at Linglongs Road and Macclesfield Road could be 
achieved.  

5.14  Since this time, the Highway Authority has reviewed the details 
provided with the reserved matters application, including an updated 
Transport Assessment (TA), taking into account guidance in Design 
Manual for Roads and Bridges, Manual for Street, Manual for Streets 2 
and the 6C’s Design Guide for developers. The Highway Authority does 
not consider that there is an evidence base to suggest that the 
conclusion of the TA that the quantum development would not have a 
significant adverse effect on capacity or safety of the local road network 
is incorrect. 

5.15  The reserved matters application provides detailed plans for the 
proposed access onto Linglongs Road and Macclesfield Road, including 
widening of part of Linglongs Road. All detailed matters relating to the 
proposed access arrangements will be considered at the reserved 
matters stage. However following a review of the proposed access point 
onto Macclesfield Road, which provided for both vehicular and 
pedestrian access, the Highway  Authority concluded that due to the 
absence of a usable pedestrian margin to the south of Macclesfield 
Road, limited visibility at this point for approaching traffic, the potential 
for rear type shunts and the future enforceability of the one way system, 
any benefits of having a secondary access point would be outweighed 
by highway safety concerns. Accordingly the Highway Authority 
recommended that the access onto Macclesfield Road be removed in its 
entirety and that the development should be served by a single access 
from Linglongs Road. 

5.16  Amended condition 31 as set in the 19th March 2018 committee 
report  states that the development shall not be carried out otherwise 
than in general accordance with the revised plans, shown on drawing 
numbers 2013-030-100-01 Rev B (Location Plan) and 466/P/DF/01 Rev 
B (Development Framework Plan). The Development Framework Plan 
shows the broad location and indicative layout of the site, including the 
potential location of access roads, including those which connect to the 
public highway. This plan suggests potential locations for access; it 
does not provide the exact details as to where the access location 
points will be, as this would be a reserved matter. Therefore despite the 
late request of the Highway Authority to remove one point of access, 
this change to the Development Framework Plan would not be a 
substantive change, given that the Development Framework Plan only 
shows potential access points. 
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5.17  As a consequence of the removal of the access point from 
Macclesfield Road, all traffic movements would be via Linglongs Road. 
It is noted that the predicted number of vehicular movements using the 
second access point onto Macclesfield Road is low. As set out above, 
the Highway Authority in reviewing the updated Transport Assessment 
against guidance contained in various documents, do not consider the 
conclusion of the TA to be incorrect. Indeed the Highway Authority 
suggest that there is no data that would support a reason for refusal on 
the basis that the development would result in severe harm to the 
highway network. The update TA states that at the Macclesfield 
Road/Market Street/Chapel Road/Buxton Road junction once 
implemented, the proposed development would increase overall traffic 
flows by 2.1% in the AM peak hour and 2.4% in the PM peak hour. 
Therefore the proposed development is not considered to have a 
material impact on the operation of this junction. Accordingly, whilst all 
traffic would now be directed through Linglongs Road, the amount of 
traffic generation would be the same and its impact on the surrounding 
road network would not change beyond that set out in the TA. It should 
be noted that the Macclesfield Road entrance was an in only access, 
generating low levels of traffic movement. Therefore the impact on the 
surrounding road network will be no greater than the previous position. 
Accordingly this would not cause severe harm to the surrounding road 
network.  

5.18  The precise location and detailed plans for the access onto 
Linglongs Road and the internal layout of the site is a matter for the 
reserved matters application to address. Therefore from a highway 
perspective, the proposed removal of the access onto Macclesfield 
Road would not substantially alter the nature of development or its 
impact on the local road network when compared to that already 
approved.  

5.19  Residents have previously raised concerns about the condition 
of surrounding roads, particularly during icy periods and that the 
development would exacerbate this current situation. However, 
notwithstanding the amendment to the Development Plan Framework, 
the amount of development remains the same as previously approved. If 
the condition of the surrounding roads is poor, this would be a matter for 
the Highway Authority, Derbyshire County Council, to address and there 
is no evidence to suggest that this would be exacerbated as a result of 
the development. Moreover, one of the characteristics of the High Peak 
district is its hilly terrain, whereby roads do become icy during bad 
weather, however this is not a defensible reason for refusal of planning 
consent. 

5.20  In the March report to the committee, local residents also 
commented that the revised location of the access along Linglongs 
Road would generate additional noise, light and pollution. Although the 
amount of vehicles may increase as a result of the removal of the 



24

secondary access, it remains that the quantum of development is the 
same as considered in respect of the original outline application. 
Therefore, the impact of the Linglongs Road access on residential 
amenity, although in a revised location and with some marginal increase 
due to the removal of the second access point, would be only be slightly 
worse than that assessed in respect of the original application. This is 
not considered to be so substantive as to refuse the application. Some 
objectors have also commented that the revised location of the access 
and internal road would enable land to the south west to be developed 
in the future. It should be borne in mind that all planning applications 
should be determined on their own merits and not determined on what 
may or may not happen in the future.  

5.21   It is therefore considered that the removal of the secondary 
access from Macclesfield Road and revisions to the indicative location 
of the access point on Linglongs Road and the revision to the internal 
roads as set out in the report to the 19th March Committee would have 
no greater impact on the operation of the public highway than previously 
concluded and therefore complies with policy CF6.

Conditions 

5.22  The report presented to the March committee meeting identified 
the three conditions which the applicant has sought to amend. This 
includes condition 5 which relates to the phasing of development and 
the provision of land uses such as formal and informal open space and 
infrastructure and the retention of the existing trees where justified. This 
condition requires the submission of a scheme demonstrating these 
requirements. Condition 24 requires the applicant to submit details for 
the provision of cycle ways throughout the site, prior to the 
commencement of development. Condition 31 requires the development 
to be carried out in general accordance with the submitted Local Plan 
and Development Framework Plan. 

5.23  In all three conditions the new Development Plan Framework 
(466/P/DF/01 Rev C) would be referenced. In the case of the revised 
wording to conditions 5 and 24, the various details in accordance with 
these conditions would need to be submitted prior to the 
commencement of development.  

5.24  Accordingly the amended conditions would be as follows: 

5.  Prior to commencement of development a scheme outlining the 
phasing of development, including a site layout plan identifying land 
uses such as formal and informal open space and infrastructure, in 
general accordance with the details set out on the Development 
Framework Plan drawing no. 466/P/DF/01 Rev C, shall be submitted to 
and approved in writing by the Local Planning Authority. In particular the 
layout shall provide for the retention of the existing trees on the site 
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where this is justified. The development shall be carried out in 
accordance with the approved phasing scheme.

24. Prior to the commencement of development detailed designs for 
pedestrian/cycle access and in accordance with the general 
arrangements shown on plan ref 466/P/DF/01 Rev C including the 
junction arrangements at Macclesfield Road and throughout the site, 
shall be submitted to and approved in writing by the Local Planning 
Authority. Thereafter the approved details shall be laid out, designed, 
laid out and implemented prior the first occupation of the development in 
any phase hereby approved.

31. The development hereby approved shall not be carried out 
otherwise than in general accordance with the revised plans and 
specifications shown on drawing no 2013-030-100-01 Rev B (Location 
Plan) and 466/P/DF/01 Rev C (Development Framework Plan).

5.25 The conditions referred to in the comments from DCC Highway 
Authority in section 4 of this report are recommended in respect of the 
reserved matters application HPK/2017/0247 and are therefore not 
considered as part of this Section 73 application. 

6. PLANNING BALANCE AND CONCLUSIONS

6.1 The development of the site has been accepted by the granting of 
the outline planning permission in May 2015. The removal of the second 
access road (from Macclesfield Road) from the Development 
Framework Plan is not considered to result in a substantially different 
development from the one which has been approved. Moreover the plan 
considered by the committee in March 2018 identified potential access 
points, and did not provide absolute certainty that access would be 
achieved at both points. Furthermore, the conditions as agreed by 
committee in March required development to be carried out in general 
accordance with the Framework Plan. Therefore it is considered that a 
fresh application or reconsultation with local residents is not required 
and the change can be dealt with within the scope of the current Section 
73 process. The overall maximum number of houses to be delivered at 
the site remains the same as considered in respect of the original 
outline application and the further revised Development Framework Plan 
does not substantially differ from that previously approved.
 
6.2 The wording proposed by the applicant for conditions 5, 24 and 31 
would enable the revised Development Framework Plan to be referred 
to these conditions and would require the pending reserved matters 
application to reflect the revised Development Framework Plan. 
Moreover the amended wording for these conditions would meet the 
tests identified at paragraph 206 of the NPPF, being necessary, relevant 
to planning, enforceable, precise and reasonable.
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6.3 The revised access details are considered to be acceptable in 
highway safety terms. 

6.4 There are no other planning issues are raised. Accordingly, the 
proposal is considered to be sustainable development under the terms 
of the NPPF, and complies with Policies S1, S1a and CF6 of the High 
Peak Local Plan 2016 which seek provide sustainable residential 
development. It therefore benefits from the presumption in favour and 
accordingly is recommended for approval.

7. RECOMMENDATIONS

A. That approval be GRANTED subject to:
a. A Deed of Variation to the Existing Section 106 

Undertaking attached to outline consent 
HPK/2014/0119 to reference the new consent

b. Repetition of the same conditions attached to outline 
consent HPK/2014/0119

c. Amendment to conditions 5, 24 and 31 of outline 
consent HPK/2014/0119 to reference the amended 
Development Framework Plan and wording.

B. In the event of any changes being needed to the wording of 
the Committee’s decision (such as to delete, vary or add 
conditions/ informatives/planning obligations or reasons for 
approval/refusal) prior to the decision being issued, the Operations 
Manager - Development Services has delegated authority to do so 
in consultation with the Chairman of the Planning Applications 
Committee, provided that the changes do not exceed the 
substantive nature of the Committee’s decision.

   
Site Plan



27

The Site

50 100

metres
0


